ORDINANCE NO. # 2 -g9g

o

\

AN ORDINANCE: TO PROTECT THE WEALTH AND SAFETY OF THE CITIZENS
OF Franklin Township  ITS -ENVIRONMENT BY THE REGULATION OF
RADIOAGIivVE ' :WASTE -FACILITIES AND TRANSPORTATION OF SUCH
WASTE, TO . PREVENT  EMISSIONS OF RADIOACTIVE  GASES,
PARTICULATES, HWISTS, VAPORS AND OTHER MATTERS} TO PROVIDE FOR
. THE ADMINISTRATION OF THE ORDINANCE BY APPOINTHENT UF CONTROL
_ AND INSPECTION “ OFFICERS AND INSPECTORS, REQUIRING, PERMLIS,

BONDS AND FEES; AND “TO PROVIDE FOR THE ENFORCEMENT INCLUDING
PENALTLIES FOR VIOLATIONS o

ARTICLE 1 -~ TITLE

Section 1! This Ordinance shall be known and may be clited as
the Radlioactive-Waste Ordinance of Franklin Township

ARTICLE II - PURPOSES
Sedtion 2: The purposes of this Ordinance ‘aret

a) To protect the health, safetz, and general welfare of
all Township citizensd and other persons by preventing
exposuré to airborne radioactive substances)

b) To preserve the natural envirénmental' qUalitiés of
", hllllanQ'and its flora and fauna within the Township;

¢) To preseérve and protect agriculture and agricultural
reldted activities and to preserve a productive base
and ‘climate for future generations.

d) To promote the sustainable economic well-belng of the
Township ~ by. preservation of camplng, hunting,

fishing, and ;other recreational, opportunities for
tourists; | '

e) To ﬁfdtéct.against the infliction of psychological or
amotional stress on Township -citizens- from the
reasonable fear of exposure to radiation} and

£) To preéerve the values of a healthy environment for
future generations., '

o Any_intérprétation of this Ordinance shall give prioritr
to the . purposes stated in this Sectlon over such

considerations as economics, efficiency, and scheduling
factors, -~ - .

ARTICLE 111 ~ DEFINITIONS

‘Section 31 The fcllowing terms shall -have the meanings

defined in this section wherever they are wused in this
Ordinantet - o
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a)

b)

c).

d)

£)

g)

h)

Mabove Ground Facility" is a facility above grade
level constructed with triple dedicated engineered
barriers isolating the contents from the .environment.

MActive Institutional Control Period" is the period
of time. during which active surveillance, monitoring,
and care is maintained, which shall extend to thirty
years ‘after the estimated hazardous life of the

waste. 4

. "penafits ° and Guarantees Teams'" means two (2;

separate teams with =& minimum of seven (7
individuals on each team, who shall be appointed by
local officials with the assistance and
recommendation of the local Environmental Protectlon
Commlttee. Said teams may be déemed a part of said
local Environmental Protection Committee, or any
member of that Committee may serve on either team.
Said teams shall avail themselves to consultants who
possess the technical agnd specialized information
deemed appropriate and necessary to perform their
function and role. -

#puefer Zone" is the portion of the waste gsite that
{8 controlled by the licensee and that lies under the
waste units, and between the waste units and the site
boundary.

"Gompact States" are Pennsylvania, Delaware, Maryland
and West Virginia. '

"Container" is the first sealed leak-proof solid
enclosure which encompasses the radioactive waste,
and which may include a means for controlled bleeding
of gaseous_decéy'produ;hs jnto another container.

MGontainment' means the 1isolation of radioactive

gubstances and radiation from the biosphere by means
of engineered barriers and waste site desigmn.

"Controlling Officer" means an individual who 1is ot
shall become a permahent resident to be chosen by the
host municipality whose full compensation shall be
reimbursed to the Township by the operator. The basic
minimum qualifications for employment shall include
the highest  appropriate formal training and

rAI’
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1)

)

k)

1Y)

"axperience available. This {ndividual will be

required to remain current and abreast of issues and
information affecting the disposal of nuclear waste.

YFacility Records'--means all {nformation regarding
origin, contents, transport, and other relevant data
for all low-level tadioactive waste.

MFi11". means £ill, grout, or other material which 1is

placed 4in void spaces between radioactive waste

‘containers or waste modules within the waste unit to
provide .structural strength againgt subsidence and

collapse.’

“Hazardous Life'" means the amount of time that it
takes for the LLRW to decay to levels so that
unrestricted use of the site could not result in
exposure to total radioactive levels higher than the
radioactive levels measured at the site prior to the
site being used for storege.

b}

"Leak-Proof" means the édhgineered design features
which eliminate the inflow or outflow of solid,
liquid, or gas by any means, including selective
absorption and adsorption, or ion exchange, except
into a container through a control value.

"{,ow-Level Radioactive Waste (LLRW)" means
radioactive waste as defined in Sectlon 11(e) (2) of
the Atomic Energy Act of 1954, codified as amended at
42' U.5.C. §2014 (e) (2), or in the Pennsylvania

~ Low-Level Radloactive Waste -Disposal Act Act

n)

0)

p)

1088-12, 1988 Pa, Legisl., Serv. 23 (purdon
("LLRWDA"), whichever is more exclusive.

"Mixed Waste' means Low-Level Radioactive Waste that
either 1) contains hazardous waste listed in the Code
of Federal Regulations, 40 CFR Part 261, subpart Dj
or 2) exhibits any of the hazardous characteristics
tdentified in 40 CFR Part 261, Subpart C.

"Monitoring Zone" means a ten (10) mile radius from
the center of the waste site.

"Operator" is any person or entity that stores
radicactive waste ‘or maintains a ra {pactive waste
facility or any part thereof in  Franklin Township .
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q)

£)

8)

t)

u)

t

"Ordinance" means.$he Radioactive Waste Ordinance of

Franklin Township - and any subsequent Amendments
thereto. o :

"public Actess to information” means a public library

‘which 4is stocked with historical and current
~information . related to low-level nucledr waste,
_preservation of the environment, ‘protection of the

people, flora and fauna, and all 'matters related to
the health, safety, and welfare of the host
municipality. All expenses  related to the
establishment, operation, and/or activity shall be
detefmined -by the host municipality and shall be at

the sole expense of the operator.

"Qualified Inspector" means an individual who is or
shall become a permanenty residént and shall have
equal or: better qualifiddtions as the Controlling
Officer and shall have full access to any laboratory
or technical equipment required to perform any and
all related . monitoring of operations, whose full
compensation . shall(, be reimbursed to the host
municipality, =~ v 0 Tt

"Required Records" means independent ‘daily water
well, surface watet, soil, gas and oil well, plant,
and continuous air sampling, as well as human and
animal health ,survays or tests as shall be
recommended = or ,requested by an  individual or
recognized health practitionet. Such required records
gshall be kept regarding the -waste facility, waste
site, and the -area . within the host as well as

affected municipalities, Such data collection shall

‘commence with the siting and be required and directed

by the host municipality. A copy of these records
shall be: made available through the Public Access to
Information. Any costs associated with such required
records shall be borne by the operator.

"Required Services" means fully  funded aund
appropriately trained fire, emergency, medical,
support, - transportation, development, “maintenance,

., and environmental resources ‘personnel, along with

necessary staff, facilitieés and equipment and other
benefits deemed necessary which shall:bg provided at
the sole expense of the operator for tﬁmﬂwelfare of
tha, host and affected municipality residents. Such
benefits shall be fully in place and functioning
prior to the operation of the disposal facllity, free
to the recipients, and shall continue through the
Active Institutional Control Period.



Mgipnificant Threat'" means a threat of causing injury

by the following conduct! violating any Federal. or
Pennsylvania environmental quality standard;
contaminating groundwater, surface water, flora,
fauna or ‘air so as to pose an immediate or latent
hazard to human health by exposure to substances that
cause human 1life-shortening “injuries, e.g., A
long-latency cancer, or disabilities, or that cause

kills of fish or wildlife; threatening the viability

of .an- éndangered species or any species placed on a
"threatened" or "special concern' list; contributing

" td an accumtlation of hazardoug taxic substances in
:fish or wildlife, so that such fish or wildlife are

x)

y)

2)

aa)

bb)
ce)

dd)

rendered unfit for human consumption} or disrupting a
food chain in an ecosystem. :

“NTipping Fea" means any additienal amount Eer unit of

waste (cubic foot, curie content, or a combination of
the two) paid by the operator directly to the host
municipality. :

"Township" means Franklin Township , Erie- County,
Pennsylvania.

"Triple Dedicated Engineered Barrier” means the three
leak-proof structures, referred to in this Ordinance
as a container, waste module and waste unit, each of
which independently 1insures the contaioment of
radioactive waste from the environment for the
hazardous life of the waste.

"Yaste Facility'" means the containers, waste units,
administrative and support facilities, other
buildings, equipment, and engineered features on a
site where radioactive waste is stored, including all
improvements thereon,

"yaste Module" means a second leak-proof engineered
structure harboring the containers within a waste
unit.

"Waste Site" means the land on which the waste
facility is located, including the buffer zone.

"Waste Unit" means a third leak-proof engineered
structure which contains waste modules.

"Well Sampling" means the number of test wells to be
drilled at appropriate depthg around the perimeter of
the waste site as well as public andv all private
wells of residents of the  host - §F" affected
mun'icipalities. o .



ARTICLE IV - AUTHORITY

Section 4: This Ordinance is adopted and enacted pursuant to
the authority granted to the Township by all relevant state
and federal iaw including but not limited to the following:

1)
2)

1 3)
4)
5)
6)
7)

8)

Section 5‘1’§i£iﬂ&;””

a)

b)

Pennsylvania Constfgﬁtion, Article I, §27:
The provisions of the Second Class Township Code,

‘Article. VII, as codified in 53 P.S. §65701, et. seq.,

authorizing the Township to enact ordinances dealing
with, inter alia, the protection of the “health of

township residents, regulation of' refuse materjals

and nuisances, and promotion of public safety;

Pennsylvania Air Pollution Control Act} 35 P.S. §
4001, et., seq.!

Pennsylvania Local Tax Enabling-Aét, 53 P.S. § 6901,
et. seq.;

Appalachian States Low-lLevel 'Radioactive Waste
Compact Act 1985, 35 P.S. & 7125.1 et. seq. }

Penngylvania Low-Level ‘Radioactive Waste Disposal

Act, Act 1988-12, 1988 Pa. Legisl. Serv. 23 (Purdon)
("LLRWDA") ;

giean Air Amendments of 1977, 42 U.S.C. §§ 7416,
22.

Low-Level Radioactive Waste Policy Act Amendment of
1985 and in effect as of January 1, 1986,

ARTICLE V - SITING, PERFORMANCE,
DESIGN, AND OPERATION OF WASTE FAGCILITY

A waste sité shall have geological characteristics
such that all applicable state and federal emission
requirements may be met without the use of dedicated
engineered  barriers, other than the entrance
described in Section 5.3(b) of this ordinance.

There shall be no active or Inactive water wells, gas
or oil wells, brine wells, ot other underground
Storage areas on the waste gite.

\
Surface features of the waste site shall be designed
to direct water drainage away .from waska,. units at
velpcities and gradients which will not -result in
erosion. No water shall drain from the waste site to



d)

e)

b (%

any off-=gite "location or into an aquifer. Water Shall
be collected into an appropriate holding facility
until tested safe for drinking purposes.

No waste site shall be located in recharge zones for
sources of local drinking water, headwaters of any
wateérway, wetlands, flood plains or habitats of
endangered, threatened, or special concerun species.

No waste site shall be located'within an 8pricuitural

..area ‘as .designated pursuant to..the Act of June 30,
1981 (P.L. 128, No. 43), 4hd any subsequent

amendments thereto, known a$ the "Agricultural Area
Security Law."

Section 5.2¢ Paerformance,

a)

b)

d)

e)

No radioactive emissions into the outdoors atmosphere
from a waste site within Franklin Township shall
excead, or causae exposures which exceed, applicable
federal law, the standards adopted pursuant to thls
Ordinancea, or any .other law adopted wunder the
authority of the Commonwealth of Pennsylvania.

The operator of a waste Facility shall perform active
and passive monitoring whicﬁ shall detect any
releases of tradiocactive substances into the buffer
and/or monitoring zonme, as well as releases from
waste modules, waste units, and from the waste site,
for the Active si_lnstitutional Coutrol Period, and
provide continuous verificdation of performance
satisfactory to the Controlling Officer and local
officials.

The waste facility must be designed and operated to
achieve containment for the hazardoud 1ife of the
waste. Prior to construction, the waste Ffacility
design shall be modeled and analyzed to demonstrate
that its performance and its interactions with the
environment at the waste gite are consistent with
this Ordinancé. The facility design shall demonstrate
that radioactive waste containment can be maintained
for any maximum disruptive exterpnal event, including
a worst case accident scenario.

The waste facility design and operation must be
upgraded as safer technologies are devised and
satisfactorily demonstrated. A

There shall be continuous, abpropriéﬁgwwhonitoring,
and security of the waste facility by qualified,



Section

a)

W b)

4

Section
a)

Ll

b)

c)

"trained personnel twenty-four (24) hours per day

commencing with construction and continuing for “the
Active Institutional Control Period under the
direction of - local officials at the sole expense of
thée operator. -

5.3t Design

A waste. fatility shall be designed for zero release
of tadioactive waste into effluents, and shall not

permit liquid or paseous infiltration th¥ough any

éngineered cover, bottom, side or edtrance,

The waste facility shall be an above ground facility
mounded with earth and a cap for tornado protection
with a sealed entrance permitting access so that
leaking containers can be easily and safely located

.and removed,

i h’?}“"-i“‘:,f‘r“ ’;;.,'q‘v N I'l,'\" L A '-';—f;‘\"" g ‘.',.'.“)::" :-{-i'k. l - f -
'Nafthear " the contalinatrs hey théa "waste modules are to

' be covered by any type of 2f{1] that would cause loss

of integrity of 'the contdlners or the waste modules

Af tecovery of the waste is undertaken.

5.4: Operation

The waste facllity shall only accept waste with those
physical and chemical propetties for which it is
designed and which 'it 1is capable of containing for
the hazatdous 1ife of the waste. All facility records
and other required records shall be retained for the
Active Institutional Control Pariod. Facility records
shall be forwarded to the Controlling Officer no
later than the first Monday of each month or as
requested, '

- All classes’” of waste shall be segregatéd from each

other unless they were mixed as -they were generated.
Generation practices shall be conducted to minimize
mixing. Classes of waste A, B, and C, and mixed
waste, as defined in 10 CFR 5 61.55 (1989), shall be
contained for their hazardous lives. No waste greater
than Class C shall be accepted even though it may
have been diluted to a lower level of radioactivity,

No radioactive materials generated outside the
Appalachian Compact states and not designated as



~waste prior to shipment into Pennsylvania or other ‘
Compact States, but thereafter declared to be waste, r
shall be disposed of or stored in Franklin Township ‘
except as provided by LLRWDA, § 309. No waste i
generated outside the United States shall be disposed
of or stored in Franklin Township pven if the company
generating the waste has its corporate headquarters,
is incorporated, has offices, receives such waste at
its facilities, or through a port of entry in one of [
these Compact states. I
n.

d) 1In the event radioactive substances from the waste
facility contaminate any area outside the waste site,
the operator shall clean up all contamination and

N shall restore all such contaminated areas to their L
pre-existing and nod-contaminated: state,

e) The LLRW facility shall acceplt waste for no more than P
thirty years. NO additional radioactive waste shall '
be stored, disposed of, or treated anywhere in rranklin
Township after that thirty ;year period.

43

£) Routine operations of said waste facility shall be
conducted solely between the hours of 9:00 A.M., and N
5:00 P.M., Monday through Friday, excluding any legal e
holidays. Acceptance of waste by the operator at the ;o
waste facility not in accordance with the guidelines —
established by this Ordinance, shall result in ;
immediate cessation of operations. =

ARTICLE VI - AIR POLLUTION CONTROL STANDARDS f

Section 6.1: No person shall own, operate, or modify any
radioactive waste facility so as to allow the direct or
indirect release of radioactive substances into the air,
whether in gaseous, particulate, mist, vapor, or other form,
or through any pathway, except in compliance with air
pollution control standards included in a permit to be
obtained from the Controlling Officer prior to operation,
pursuant to Article IX of this Ordinance.

Section 6.2.: Any person seeking to obtain a permit
pursuant to this Ordinance shall state in its permit
application to the Controlling Officer the chemical and
physical forms, specific isotopes, half’ life, and number of
curies of each substance expected in the radicactive air .



emigsions, along with the appropriate formulas for
caleulating the weight equivalent to one curie, and the
number of millirems -agsociated with potential exposures_ to
ona curie for sach such substance. ,

Sectiot 6.3t The Clean Alr Committee establiished under Section
8.6 of this .Ordinance shall determine, after notice and
hearing, whether the expected radioactive air emissions
stated in the application will pregent a gignificant threat
of hazard to 1ife, health or property, If the Clean Alr
Committee determines that the expected emissions stated in
the application will not present such a threat, then it shall
report to the Controlling Officer that the expected emissions
{ncluded 'in the: application form shall be in¢luded in the
petmit ag  the "applicable air pollution control standards.
Qthetwise, the Committee shall establish such radioactive alr
pollution control standards necessary to avold a significant
threat, which standards shall be included in.the permit,.

Saction 6.4: The Controlling Officer 'shall enforce such air
pollution control standards az the Committee may establish,
and may approve a permit application when satisfied that all
tequirements of this Ordinance 35% fulfilled.

daction 6.5¢ A material breach of this Section shall be
grounds for revocation of the GClean Air Permit and enjolning
furthar receipt of materials into the facility until the
Controlling Officer is satisfied that no further  such breach
will oceur., ‘

) ARTICLE VILI - TRANSPORTATION

]
Saction 7.1t Transporters of radioactiva substances to a waste
sits or waste facility in Franklin Township must obtain a
Cartificate for Hazardous Transport from the Controlling
Officar for each year of' operation. An applicant for such a
Cartificate shall submit' a. description of, and the safety
record for, the “transportation firm, each vehicle and
{ndividual driver, who must possess ten (10) years
oversthe-road expetience. Grounds for denying a Certificate
for transporting radioactive substances into Franklin Township
shall include, but not be limited to, a poor gafety record,
failure to discloge significant  safety information,
inadequate 4insurance, or inadequate compliance with the
requirements of this Article. :

Seeation 7.2: An application for a Certificate for Hazardous
Transport must include the following documentationt

1) Characterization and percentage cofitent of the
radiocactive substances by namé, curie’ggoptent, toxic
npture and potentialj ' O

2) Names of all sources and brokers of the radioactive
substances, under all corporate names (showing
corporate relationships), jagdresses and telephone
numbers; .



- Towns

3) An emergency and svacuation plan in the event of a
.road accident within the Township, including =&
twenty=four (24) hour emergency telephone number..— -

section 7.3: Upon receipt of a Certificate for Hazardous
Transport, the tranenorter shall pay a fee to the Township to
be determined by Board of Supervisors on recommendation
of the Controlling -Officer. The fee shall reflect the
administrative. costs of granting the Certificate, the
relative hazard and potential risk to public health and
© gafety due .to 'the transported cargoes, and the costs to the
Kip‘ of monitoring and protecting against those risks.
The fees shall be deposited 1in the Hazardous Haterials
Transpott 'Emergency Fund, which shall be ,used for purposes
related to transport of radioactive substances.
Saction 7.4t The Controlling Officer or other authorized
official may. stop and inspect any vehicle transporting
radioactive substances into the Township to determine
compliance with this Ordinance and may turn back any such

vehicle that presents or is suspected of presenting a
significant threat. .

3
Section 7.5t All highway vehicles, including but not limited
ato  trueks, tractors, and ‘trailers hauling radioactive

iiaubstancas - té A waste site must display a current

Pennsylvania State Inspection Sticker,

Section 7.6: Rail transport must observe and obey all
applicable federal and state laws; and off the main line must
utilize automatic pates at all grade crossings; observe a ten
(10) mile :speed limit; shall not be off-loaded within the
Township except at the waste sitej no rail car may be handled
on any spur without a charged train linej all railroad cars
must be equipped with an operating hand brake and hand brake
must be applied when spotted; there must be a derail at the
point of origin to the waste site and shall be on at all

times.

T

Section 7.7 Transporters must travel approved,
pte-designated routes within the Township to be established
by local officials. Routes must be planned, established,
constructed, upgraded, and maintained at the sole expense of
the operator. All transporters must be individually escorted
by personnel designated by local officials. Transporters must
observe and obey all highway, road and bridge welght limits
and other applicable laws, and all applicable federal, state
and local laws. Transporting shkall cease during times school
buses are in operation; during any inclement weather
conditions, including but not limited to rain, sleet, ice,
snow, or blizzard conditions; during any weather advisory
petiod, and during any fog, low visibility conditions; &nd
during any 'severe weather watches or warnings. Hours, to be
estabiished, shall be limited to daylight only.



ARTICLE VIII ~ ADMIRISTRATIVE FUNCTIONS -

Section 8.1 The Franklin Township Supervisors appointed
administrative officials, and the Conttolling Officer shall
perform all administrative . duties and exercise all
administrative powers of the Township conferred by this
Ordinance or by -LLRWDA § 502.

o Section;8.2= The Controlling Officer's duties are aé follows:
¥

1) .The Controlling Officer may appoint, upon consent of
‘‘the Supervisors one ot moré Locxl Inspectors, and
delegate to them all or any powers conferred to said

m gggtrolling Officer by this Ordinance or by LLRWDA §
2) The Controlling Officer may assist and advise the
two Host Municipali'ty Benefits and Guarantees Teams,
with the approval of the Supervisors, One team shall
negotiate only the financial benefits and guarantees
with the operator, The other team shall negotiate
only the health, safety, envifonmental and other
benefits and guarantees with the ‘operator. It shall

be prohibited to trade a benefit or guarantee
negotisted by one team for a benefit 'or guarantee
negotisted by the other team. Any and all expenses
incurred by members of the Teams shall be borne by

: the operator.

3) The Controlling Officer and one designated official
shall be notified ona (1) month in advance of any
meetings being held that address issués pertaining
to the storapge, disposal or treatment of LLRW in
Franklin Township Those local representatives shall
have the right to attend all meetings .and all
segsions of Wﬁmmé meetings and "shall hive ‘the same
‘powers and authority as other members of the
committees.

Section 8.3t The initial salaries of Township administrative
officials allocable to duties involving the evaluation of an
application to operate & radioactive waste facility shall be
;,pg;dﬂ tom a fund established pursuant t? LLRWDA, §. 318,
LR k "‘ ""‘i;-'n‘tiza‘:;}ffj-.i_‘-'_'f',*‘.-'l.-f::'j‘a;k}_tb: Co RUBREIE.S PN U o R N

aétio we.&:ﬁAli loformation contérning the waste facillty
and/or waste site which would be available under the federal
ot state "right to know" laws shall be routinely provided to

A
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the Controlling Officer by the operator and be made

{mmadiately available by the Public Access to Information as
defined. o

Seetion 8.5 The | Controlling Officer and/or - Qualified
Ingpecator shall exercise all powerd under LLRWDA, § 502.
These individuals shall be empowered . to enforce the
provisions of this Ordinance by appropriate remedy dncluding
{njunctions for the abatement of a nuisance.,

’ - . IR

Section 8.6: The Township Supervisors shall appoint a Local
‘Clemn Adlr Committee (''Local Committee™), which shall, in
gaccordance with this Ordinance and upon notice and hearing,
establish standards for radioactive alr emissions, whether
in gaseous, particilate, mist, vapor, or other form, or
through any pathway, sufficient  to protect the health,
safety, and welfare of the public, with an ample margin of
gafety, The operations of the Local Committee shall be
funded Erom application and permifp fees, ‘which shall cover
payment of the costs of experts in monitoring and assessing
fealth effects of tadiation, and the cost of conducting
hearings, collecting information and preparing a final
report by the Local Committee. .

Section 8.7t The Township Officlals may appoint other local
boards, authorities, departments, commissions, or committees
deemed necessary, whose compensation and/or related expenses
ghall be borne by the operator. Their responsibilities shall
{nclude, but not be limited to, the supervision and on-going
establishment of requirements which 1insure effective
operational compliance and strict adherence to this
Ordinance for the protection of the health, safetz, and
welfare of the citizens and their environs. Respounsibilities
shall also mean consultation and- access to information which
would keep them abreast and current on all matters.
Appointments shall commence with the siting process and may
continue throughout the Active Institutional Control Period.

ARTICLE IX - CLEAN AIR PERMIT

Section 9.1: No radioactive substance or waste generated by
any governmental agency or purguant to a federal or state
governmént contract or license nor as defined in thé Nuclear
Regulatory Commission (NRC) Section 11 (e) (2) of the Atomic
Energy Act of 1954, codifled as amended at 42 U.S.C. § 2014
(e) (2) in the Llow-level Radioactive Waste .Policy Act
Amendment of 1985 and in effect as of January 1,41986, or in
- R LGR
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the Pennsylvania Low-Level Radioactive Waste Disposal Act,
Act 1988«12, 1988 Pa, Legisl. Serv. 23 (Purdon) ("LLRWDA"),
that may be redefined asg- an expanded exemption, below
regulatory concern (BRC) or otherwise deregtilated by the NRC
ot any other federal agency shall be received for treatment,
redycled, tncinerated, deposited in sewers ot accepted at
. #any solid, liquid or hazardous waste Ffacility. All LLRW as
specified above shall be deposited at a LLRW 1.Eaacility
" holding & Clean Alr Permit under this Ordinance. '

Section 9.2¢ Applications for a Clean Alr Permit under this
Ord{nance shall be filed with the Towunship Secretary, who
chall issue a permit upon approval of the application by the
Controiling Officer, Local Committee, and Qualified
Ingpector, N - .

Section 9.3: In addition to the information required by
Section 6.2 hereof, an application for a Clean Air Permit
must be accompanied by the Eollowin%idocumehtationt

1) A site plan identifying the location and function of
all structures on the waste sitey

2) Proof of ownership of the site, or a contract
conveying rights to the site by the owner}

3) A property survey of the site by a registered

1icensed surveyot showing contours of five foot

intbrvals, description of perimeter land use within

a two mile radius of the site, and proximity to any

structure, or other feature such as stream or well,
within 1000 feet of the waste sites

4) Al necessary . licenses. and permits from state and
federal agéncies, along with the associated
dpplication materials submitted to those agencies;

5) Approval of an emergency control and evacuation
procedure plan by the Township Supervisors af ter
public hearlng;

6) An environmental impact study as defined 1in
NCE.P.A., § 102(2) (e), 42 U.S.Gc. § 4332, which
ahall also include, but not “be limited to,
consideration of the following! site specific soil
analysis on 50' grid, core gample to bedrock,
’ A
R L1 Y



leachate analysis; titles, easements and
dedications; oil}. gas and mineral rights; hydrology
of -the site, ground water, aquifers; fauna habitat
and migratory surveyj storage of fuel; security
police, fire and medical qualifications; a radiation
background study based on monthly sampling data for
three. (3)' years prior to the date of application;
meteorology, topology and predicted deposition

~ patterns of airborne pollution; an asséssment of
~risk of experiencing one fatality per one million
"population, which must include” calculations of
n max imum concentrations of contamination under
emergency conditions, such as a worst case acclident

scinario or the failure of an air pollution control
unit?

7) Baseline health studies of the entire population of
the Township and of the affected municipalitles
within & ten mile radiug shall be conducted for
three years prior  to the? date of application. All
data shall be made available, free of charge, 1O
Township officials and any resident of the public
upon request. =

8) An evaluation of the class, quantity, and nature of
all wastes to be stored at the waste facility,
{ncluding the chemical and physical forms, speciflc
igsotopes, number of curies, and hall-lives.
1

Section 9.4t At the time the application for =& Clean Air
Permit 1is submitted by the operator, -pursuant to Sections
6,2, 6.3, 8.6, 9.2 and 9.3, the operator shall pay a fee of
$100,000.00 or such other amount as shall be determined by
the Township Supervisors . on recommendatlon ‘ of the
Controlling Officer 'to fully: cover all the admihistrative
coste to the Township related to the application and permit,
including all costs associated with the determination of A
¢adiation emission standard under Section 8.6 of this
Ordinance, and the acquisition by the Township of
supplemental monitoring capacity.

ARTICLE X - ANNUAL FEES AND COSTS

Section 10.1: Each operator of a waste facility licensed
“hereunder shall pay to the Township an annual fee of ten

s wafaatit (10%) of the annual pross raceipts assocliated with

the operation of the facility, but no less thah $100,000.00
per annum or such other minimun .payment '.as may be
L. ' <o




determined, after notice and opportunity for hearing before
the Controlling Officer and other designated officials. The
fee shall be deposited into a Special Fund to reimburse the
Township for all municipal costs assoclated with the
oparation of the facility, such as fire and safety
preparedness, road maintenance, inspection and tegulation,
monitoring, natural resource maintenance; self insurance for
~ the risk of . loss to the Township, quality .of 1life
‘éxpenditures to "offset stress of living near the waste
* facility, the administration of this Ordinance, Ahd other
purpogses stated in LLRWDA, § 318(F). .
' A
 Section 10.2! Analysis of municipal costs associated with
-thd" operation of ‘the facility will - be made by the

Controlling Officer, and other designated officials, who
will make recommendations to the Township Supervisors for

any such adjustment as may be necessary to assure that the
pareentage fee is directly related to such costs, including
a treasonable reserve for possible future costs to the
Township during any phase of the Active Institutional

Control Period when "gross recedlpts might decline below
costa,

Section 10.3: Adjustments made to the annual fees and
tipping fees after analysis of municipal costs and required
services may be applied so as to increase or decrease the
annual fees and/or tipping fees for subsequent years.

Section 10.4: The operator shall pay for any legal and
accounting i costs which result from the challenge of any
Action taken pursuant to this Ordinance by the Township, by
any of its officials, or citizens of the host or affected
municipalities. ' ‘

Section 10.5!¢ The municipality shall require an annual
audit and appoint - dad ihdependent auditor to - review all
necassary and appropriate records to assure compliance and
accurate accounting related to the operation ofr the waste
facilityy related costs to be borne by the operator.

Section 10.6! Any fees, ?surcharges, costs, and expenses
provided for herein shall be. pald bi-weekly by the operator
to the municipality. Those monies due that are based on
groas annual receipts shall be estimated and such estimates
shall not be less than ninety percent (90%) of actual gross
income from January through November. All monies due shall

Ar
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be paid in full by December 31 of each calendar year. All
operations shall immediately cease for non-compliance with
this tequirement. Operations shall not resume until all
monias ate ‘paid in full, “plus additional interest at the
highest current rate allowable by law, plus an additional

default rate of ~a minimum of twenty-five percent (25%), or
‘the highest possible default rate allowable by law.

Section 10.7:¢ The operator shall pay a surcharga. of five
percent (5%) of the gross annual operating budget to the
host municipality which shall be placed ip.a "special-fund
sccount" invested in the safest, highest, interest-bearing
.acgpunt or Treasury Bills to be used for .the sole benefit of
any landowner or full time resident of. the host or affected
municipality to cover related medical expenses incurred due
to inadequate operations or. accidents, In the event of =a
major accident, such resldents shall be fully reimbursed for
any and all property at the full market value adjusted for
inflation that would have existed in the  absence of siting
any LowsLevel Nuclear Waste Facilit] in the area.
Section 10.8: The operator shall be responsible for payment
of school distriet and property taxes for all individuals
whose primary residence is within the host or affected
municipality for the operational 1life of the facility. In
addition, any landowner in  the * hogt or affected
municipalities will be guaranteed the sale of property or
purchase by the eite operator at property values at the full
R ;,--;;magﬁket_..i,vglqe .adjusted for inflation that would have existed

SRR R L HA Y abBece T oE Qltiﬁg“‘&hy’"LbW“LéVél Nuslaag Waste

Facility in the area.

ARTICLE XI - PENALTIES AND LIABILITIES

Section 11.1:- Each --person -who knowingly . commits any
violation of the provisions of this Ordinance, or who ouwns
or operates a waste facility in which any violation of this
Ordinance 1is committed, shall be liable on conviction
theteof to a penalty of not less than One Thousand Dollars
($1,000,00) for each offense. Whenever such person shall
have been notified of a violation of this Ordinance which
involves & significant threat of harm to human 1ife, and
continues such violation, a civil penalty shall apply, not
to exceed 550,000.00 for each offense. ;

Section 11.2: Each daﬁ that a violation which involves a

gsignificant threat of harm to human life continues shall
. A
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congtitute a separate offense. In the event a violation of
this Otdinance involves the emission of radloactive
substanceés in the environment, each millirem of radiationy
or part thereof, in excess of the Clean Alr Permit air
pollutioh control standards resulting from such emission
shall constitute a separate.offense.

Section 11,32 Prior to issuance of A permit, the operator
shall furnishk a bond for, payment t6 the Township of
penalties, fees and any other 1iabilities that may arise

from the activities regulated by this Ordinance in an amount

to be determined by the Controlling Officer dtd other
designated officials after notice and hearipg.

Section 11.4: Generators of any waste stored in the
‘Towhship, transporters of such waste, ‘the operator of a

waste facility, or any other person who caugses damage to
person or prdperty.in the Township as a result of dealing
with tadioactive waste shall be strictly liable for all such
damages, and shall also be liable for any negligence and
gross mnegligence, without limitation. Liability insurance
satisfactory to the Controlling Offiicer and other designated
officials shall be provided by thd? operator and shall apply
to sudden. and non-sudden bodily injury or property damage
on, above, or below the surface, The 4{insurance shall be
sufficient to restore any' contaminated property to its
pre-existing and non-contaminated state, '

ARTICLE XI1 - MISCELLANEOUS PROVIS1ONS

Section 12: In the event Franklin Township 48 not the host
municipality, but becomes an affected municipality as
defined in LLRWDA § 103 and § 318, and in. the absence of an
equally stringent ordinance for protection in said host
municlpality; this Ordinance shall take precedence and
become in effect and govern in all respects as it relates to
the health, safety, and welfare of the citizens of Franklin

Township and their environs., . .



ARTICLE XIII - SEVERABILITY

Section 13: Should any section or provision of this Ordinance
be held invalid, such ruling shall not affect the validity of
t+he Ordinance as a whole, Or any other part hereof, and the
section or provision declared invalid or unconstitutional shall
be deleted as if it had never been a part: hereof.

ARTICLE XIV - EFFECTIVE DATE

This Ordinance shall become effective five (5) days
after enactment.

ENACTED this /J7{  day of November , 1990.

FRANKLIN TOWHSHIP BOARD
OF SUPERVISORS
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